
POLICY FOR THE CO-LOCATION OF PRIVATE TELECOMMUNICATIONS FACILITIES ON COUNTY PROPERTY



SUMMARY

As a result of the Telecommunications Act of 1996 (the “Act”), the Morgan County Commission has found it necessary and appropriate to develop a Policy for the Co-Location of Private Telecommunications Facilities on County property to allow orderly compliance with the Act as well as to promote the public good.

This policy is predicated on the following considerations:

1.  Minimize proliferation of towers and obstructions.

2.  Minimize negative impacts on County Property
a. Recognize impact on future County capacity needs.
b. Recognize impact on future County space needs.

3. Minimize impact on County neighbors.

4.  Be fairly compensated for use of County property.
a. Use of County Tower space
b. Spectrum Management Framework
c. Application fee (non-refundable)

5. Recognition of prior contractual obligations.

6. Sound engineering practices.
a. County review of plans, drawings, designs, etc.
b. Re-location for county purposes
c. Adherence to existing permit requirements and procedures.

7. Balance the aforementioned points with maximizing opportunities for expanding telecommunications service to the public.















POLICY FOR THE CO-LOCATION 
OF PRIVATE TELECOMMUNICATIONS FACILITIES ON COUNTY PROPERTY

The Telecommunications Act of 1996 (the “Act”) provides that no State or local statute, regulation or other legal requirement may prohibit or have the effect of prohibiting the ability of any entity to provide any interstate or intrastate telecommunications service.  The practical result of this provision is that entities such as the county are now in a position of having to consider requests from private entities to co-locate on their facilities.  Although the Act, for all intents and purposes, opens the County for use by providers of telecommunications services, it does not do so without limitation.

The Act provides that the County retains its authority to manage its business and to require fair and reasonable compensation from telecommunications providers, on a competitively neutral and non-discriminatory basis, for use of County property on a non-discriminatory basis.

As a result of the Act, the County has found it necessary and appropriate to develop a Policy for the Co-Location of Private Telecommunications Facilities on County property to allow orderly compliance with the Act as well as to promote the public good.

While the County’s intentions, concerns and positions with the respect to co-locations are more fully set forth below and made a part of this Policy, the Policy may be summarized as follows:

1. Requests for co-location shall be considered on a first come, first serve basis.
2. Entities desiring to co-locate on County property shall be required to submit an application (attachment A), along with the appropriate, non-refundable application fee. This application shall, among other things, contain a precise description of the location at which the co-location is desired, a precise description of the nature and scope of the desired co-location (including all designs, drawing, etc. that may be available at that time).
3. Morgan County Commission staff shall review the submitted application for the purpose of determining whether the desired co-location is practical. In making this determination, staff will consider, among other things, the load capacity of the structure upon which the co-location is desired and future County needs.  It shall be understood by all entities desiring to co-locate that the County reserves the right to request any and all documents it deems necessary in making its determination as to the practicality of the desired co-location.
4. Assuming that the County determines that the desired co-location is practical, the requesting party shall be so notified.  However, prior to the commencement of any co-location related activities, the requesting party shall be required to enter into a co-location agreement (attachment B) with the County.  The agreement will be in general conformity with the draft Lease.
5. Upon execution of the necessary co-location Agreement, co-location activities may commence, subject to the terms and conditions contained therein.
6. If, after completing its review of the co-location application the County determines that the desired co-location is not practical, the County shall so notify the requesting party.  Said notice by the County shall state the reasons why the desired co-location was determined to be impractical.
7. Notwithstanding that the County may determine that a desired co-location is practical, it shall be understood by all parties that no action of the County releases a requesting party from compliance with the provisions of any existing Federal, State or local regulations relating to the construction of such co-location.

Minimize proliferation of towers and obstructions
It is the County’s desire to keep the number of towers to a minimum.  The sharing of facilities either between private entities and the County or among several private entities is highly encouraged.  This includes consolidation of facilities at singular sites, construction of common infrastructure and sharing of towers.

Minimize negative impacts on County operations 
In all cases it is necessary to recognize that County capital has been used to build a communication system necessary for the operation of the County.  Sufficient capacity will be prudently reserved to meet the reasonable future needs of the County. Where capacity exists in excess of that prudently reserved to meet the reasonable future needs of the county that capacity will be considered available for lease to private entities so that the County can realize a partial return on its capital investment.

Minimize negative impacts on County neighbors
When at all possible, the County will take appropriate steps to ensure that negative impacts to its neighbors are minimized.  These steps should include coordination of construction activities and the requirement that any private entities obtain applicable local permits prior to co-location on County facilities. 

The County should be fairly compensated for use of its property 
The Act allows the County to be fairly compensated for the use of its property.  Consistent with past practices and current market conditions, the County shall always be fairly compensated for the use of its property.


Spectrum Management Framework
In instances where a Broadband Wireless Internet carrier is issued a site application, and submits said application, a spread spectrum band is allocated exclusively for their use at a given tower site.  This framework ensures that broadband carriers are equitably allowed to co-locate on County towers with minimal concerns of interference.

Any spectrums reserved within this framework will be held for a maximum of three (3) months prior to executing a lease. After that time, if a lease agreement has not been executed, then the application fee is forfeited and the spectrums become available.

The Spectrum Management Framework may be modified from time to time by the County.

Application Fees & Leasing Rates

Application Fee – 
A one-time application fee of shall be required at the time of formal application by a private entity for co-location.  This fee shall be non-fundable and will be considered to cover the administrative and engineering costs incurred by the County in the review of the application.  The application fee is a separate charge and shall not be applied against future fees that may become due and payable from the private entity to the County. The following is an application fee schedule that may be modified from time to time by the County.
Application Fee Schedule – 
· Broadband Wireless Internet carrier with feed installed on existing County tower and equipment in an outdoor cabinet.  Two spectrums per application. ($250)

· Wireless Microwave Backhaul carrier with feed installed on existing County tower and equipment in an outdoor cabinet.($250)

· Simple Stick Antenna with feed installed on existing County Tower and equipment in a new structure. ($750)

· PCS Antenna Array with feeds installed on existing County Tower and equipment in a new structure. ($1250)

Commercial Tower Co-Location Leasing Formula for County Towers -     

The leasing Rates for Co-location agreements will be based on the following formulas (all rates below to be paid monthly) and specifically noted in the lease agreement.
	
· Wireless Broadband Services, Two spectrums per application - $500,
maximum of eight antennas less than 12 inches in diameter each.
30 amp 120 volt service provided when available. 

· Microwave Backhaul – priced per  antenna –
$125 per ft. in dia. Examples 1ft = $125.00 – 2ft x $125.00 = $250 etc.

· Stick Antennas 0 - 10 ft. $200, 10ft. – 20ft. $400

·  Additional $50 for placing equipment at 101’-150’, $100 at 151’-200’, $150  at 201’-250’, $200 at 251’-300’, $300 at 301’-350’, $400 at 351’ 

· PCS antenna array with feeds installed on existing County tower and equipment in a new structure. ($2,500.00)

· [bookmark: _GoBack]Ground Space within the secured compound. - $5.00 per sq. ft.

    Sound engineering practices
    It shall be understood by all entities wishing to co-locate on County facilities that the County  
    reserves the right to review and inspect all plans, designs, drawings, etc. in connection with
    desired co-locations to ensure that nothing will interfere with the County’s construction,    
    maintenance and operation.

   It shall also be understood by all entities wishing to co-locate on County facilities that the County 
   reserves the right to require re-location, at no cost, to the County, if it is determined that such re-
   location is necessary for the County to fulfill its obligations with respect to the construction, 
   maintenance and operation of the Tower.

    It shall finally be understood by all entities wishing to co-locate on County facilities that the  
    County reserves the right to enforce all of its existing regulations, requirements and procedures
    with respect to the County permitting processes.  These requirements include, but are not limited
    to, bonding and insurance.
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